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j# Apology, &c. 


RUSS E are fallen into 2 1 Juncture of 
ue Time which has 1 as emi- 
hently the Viciſſitude of Human 

Affairs, as any Age that has ever 
paſt ſince we have known any Thing of 
the Hiſtory of this Kingdom. 


What Cirero excellently well eipretic 
| of a remarkable Period, and feel to 
ſome. few Years, we may apply to ſome 
few Months: N 


i computes Hos, exiguum Lenipus : 1 
Vices rerum, æuum putes ; quod poteſt eſſe 


dacumento x nibil de perare, nulli rei fidere, 
A 2 cum 


pe a 
— ” rr — ——— — — —— — 2 ** 


(4) 4 
tum videamus tot varietates tam volubili 
Se circumagi. | 


| Aſhort Time, if you compute byYears : 
A s log Age, if you contemplate the Viciſ- 4 
ſitude of Affairs; which may be a Leſſon 
to us to deſpair of nothing, nor to con- 
fide too much in any thing, ſince we have 
ſeen ſuch Varieties whirl'd about in fo _ 
narrow a Circle. 


What an lufatuation, Lunacy, or Phrenzy, | 
has for ſome Time poſſeſsd the Three is 
Kingdoms ! It was a Shame, and almoſta a 
Crime not to be growing Rich; as ſure | 
thoſe thought it, who ſtood out againſt 
dealing in Sou b. Sea Stock, till their ill 5 
Fate drew em into it at 7 or bone! 80 
Cent. and upwards. | | 


When 1 05 of the ki gheſt n Rank and | 


1 1 


22 Gains than of f Ibo of Pounds n 
per Week, it is no Wonder that we ſaw | 
thoſe of lower Claſſes drudging and hur- 
ry ing after; all gaping for Mouthfulls of | 
Moonſhine, and all, in Proportion to their | 
reſpective Circumſtances, — at the [ 
| — 


a, 43 1 


ö 45 


Tones * Fatui which ſkipp'd before em, 
led on by Views equally fooliſh and ava- 
ricious. This gave the Stocks that amazing 

and. pernicious Riſe, and this was the firſt 
Sour of that Ruin which has attended their 

. | 7 


„„ The Bubble dancing in their dax led Sight, 
5 Till ſpent, it left em to eternal Night. 


* 


| But to be more ſerious on this melan- 
| cholly Subject. Thus, for a Time, the 
itt Deluſion continu'd, till by the Providence 
of God, and the Nature of Things, it 
ſeem'd declar'd, That hither their proud 
Waves ſhou'd go and no farther : Then 
they began to wake out of an Eight Months 
Dream ; and finding the Stocks tumbling 
down, ſuch of them as were by Autho- 
| rity, and had ſome Foundation, drawing 
[ near to their intrinſick Worth and Va- 
lue, and others diſſolving and ſinking 
into their Original Nothing; the Scene 
is ſoon chang'd from Joy in the 
greateſt Affluence of Imaginary Wealth, 
45 into Complaints of, Want of Species, 
Decay of Trade, and univerial Poverty, 
three of the greateſt Evils which can 
befal the Subjects of England, and which 
. „ | NE they 


05 4 : 
| they best with much leſs Patience ee 
: thelr W e 


Thus in this nt Difirels. among 


. 


in Time, and realizd their fancy'd comer 
others, becauſe they had laviſhly a 


- Juxurioully ſquander'd away the Profit 
they had got, not thinking that Trade 


wou'd ever end; many indeed ſinking un- 


commended the State of the Nation to 
the Confideration of the Parliament at the 


opening of the Seſſions. The Proceedings 
thereupon do ſufficiently ſhew the Un- 
exfineſs we are under, the Difhculties 
which attend Enquiries of this Nature, 
and how hard it is to find an Adæquate 


Remedy, where the Complainants, who are 


thoſe Numbers trading in Stocks and Bub- | 
bles, are in ſome meaſure Delinquents in 


univerſally contributing to raiſe them to 


the imaginary Values by their Folly and 
' Avarice; which in the Conſequence have 


been ſo fatal t to themſelves and others. 
There 


gabe 1 

Werd Traders in South Sea Stock and 
Bubbles, ſome complaining of their ficti- 
tious Loſſes, becauſe they had not ſold out 


der the Weight 'of real Contracts and va: 
rious Engagements. In this Emergency, 
_ ths Majeſty, according to his natural 
Care and Tenderneſs of his People, re- 


in every 1 Engliſhman, that as he chuſes Re- 


. . j pp AAAS: 


There is an inherent Right and Liberty 


preſentatives in Parliament, ſo he may 


at any Time give his own Sentiments 
upon any Exigence whatſoever, keeping 


within the Bounds and Rules that the Law 
has prefcrib'd. *Tis, therefore, upon this 


- Principle, that Liberty is taken to repre- 


ſent the Caution that ought to be uſed 
in all Criminal Proſecutions, with regard 
to the Conſtitution of our Government, and 


the Nature of Evidence. "EF. 


I have made myſelf a bare SpeRator in 


all "theſe Matters, and am, nec beneficio, 
der injuria, as Tacitus ſays, neither by 

i Favour or Reſentment, known to any 
of the Managers in theſe late Affairs ; 


but I have a Dread that our invaluable 


Conſtitution may be wreſted to ſerve the 


Paſſions of Men, and that we may not 
rightly diſtinguiſh between what is con- 


venient to be done, with Regard to the 


whole Community, ſo much as giving 
Way to the Impetuoſity of Revenge. 


The Nature of Things is ſtubborn, and 
Maxims of Eternal Truth are not to be 
WR occaſionally z we may look back. 


and fee what Struggles our Anceſtors had 


to 


5 as. 


- 


(3) 


to lay the Qurifticition of our Government 


upon a Foundation not eaſy to be ſhaken; 


ſucceſſive Wars Abroad, and inteſtine Com- 


motions at Home, againſt Foreign and Do- 


meſtick Encroachments, were ſo many 
Advances, at the Bxpence of ſo much 
Blood and Treaſure, for the obtaining 
perfecting thoſe: excellent Laws by 9 — 
the Liberty of our Perſons, and . 
joyment of our Eſtates are preſerv'd, wich- 


out being ſubject to Puniſhments or . 


ties, but upon the moſt evident Proofs. 


15 It Aetuſations Aiwdibted to Conviions | 


Who would be innocent? And it, is a 
Maxim in all Laws grounded upon 44 


ral Equity, that every Man is preſumed to 


be Iniicent: till he 1s, prov d GulitySr 1 
The x Sk of the: Land . every Brit 
Sub ect's Birth right. and the beſt Part of 
his y e becauſe it is that winch 
ſecures all other Things Wat are valua, 
ben o y unten oda 
4 10 onto 01 wil 
Oh { Hind determines the Nature 0 all 
Crimes, and fixes the Puniſhments: The 


Manner of the Proof is likewiſe ſpecify'd 


by the Law, and muſt be ſtrictly adhered 


10 5 new Crimes are not to be invented, 
91 nor 


and . 


( 
8 
) 


7 ond 72 _ n you — — 


or popular Rage. Every | 
Precedent, tho ſometimes, by Miſtake, they 
are cited as ſuch; and even Precedgnts, da 
often, as the Expreſſion js, taſte of the 


oy ; , 
F } r * 
ky - * s 
: 4 ＋ . 1 
. 8 


dor new. Methods of Evidence, $o be ad. 


' mitted. 


In Billsof Attainder, which is the highs, 
eſt Proceeding known in the Conſtitution 
of our Government, if the Nature of the 
Offence be agreed, how nice are th ey al. 


ways in the Nature of the Proof? As was 


ſeen in the Tryal of Sir Fohp Fenwick, 


A Diſcourſe which was publiſh'd ſoon after 
his Majeſty's Acceſſion to the Throne, ſets 


that Method of Tryal in a clear Light, 


and is ſupported and adorn'd with excel» 


lent Learning and extenſive Reading, upon 
the Subject. There it appears, that an 


Attainder is not the Exerciſe of a wild and 
boundleſs Power, but a Right to preſerve 


Laws, and not to be uſed to Surry Paſſion 
act is not a 


Times, which ſhows how neceſlary it is 
in the Study of the Law, to conſult care- 
fully the Hiſtory of England, as the learn - 
ed Author above-mention'd has done, We 
have been lately. well taught from the 
Pulpit, upon a moſt folemn Occaſion, 
3 That by the Laws of England, the In- 


e nocent ſhall always know their own 


Defence from Injuries, and even the 
08 „„ 


te, 


< moſt Guilty know before-hand upon 
ce what. their Guilt ſhould be founded: 
free from every Thing that looks like 
„Violence. The 'End of our Laws, is 
© to guard againſt the worſt of all world- 
< ty Exils, Arbitraty Power, in whatſo- 
ever Shapes or Degrees it may pretend 
to ſhew itſelf, and upon whatſoever 
4 Pretext it may found ſuch Pretenſions, 
© to preſerve Judgment and Juſtice from 
the Influences of Paſſion and private Re- 
„ ſ{entment ; and Puniſhment itſelf, in the 
<«- Caſe even of the meaneſt Subject, from 
« becoming Cruelty. A Scheme of Hap- 
c pineſs not known in the Nations round 
* about us, either under abſolute Monar- 
* chies or Republicks ; depending, one 
<« wou'd judge from hence, entirely upon 
the Nature of that mix'd Form under 
* which we live. Thus far that great 
Guide to Conſctences, © in his excellent 
Sermon, as a moſt noble Part of our Le- 
giſlature, has been pleas d to declare it. 


% 


When I hear the Clamours for Ju- 
ſtice, and a Cry among ſome for the 
Blood of the late Directors of the Sourh- 
Sea Company, there feems to me ſome- 
thing in it fatal to England. Let theſe 
angry People ſeriouſly reflect upon wy 

5 e Ts pts 


( 141 ); 


Þ the blameleſs Author of true Peace, the 


moſt conſummate Inftance of Charity and 
Moderation recommends. There were pre- 
ſent at that Seaſon ſome that told him 
of the Gallileans, whoſe Blood Pilate had 
mingled with their Sacrifices, And Feſus 
anſwering, ſaid unto them, Suppoſe ye 
that theſe Galileans were Sinners above 


all the Galileans, becauſe . they ſufjered 


 fuch Things ? I tell you, Nay: but ex- 
cepr ye repent, ye ſoall all likewiſe pe- 
_ riſh. Or thoſe eighteen, upon whom the 
Tower in Siloam fell, and ſlew them, think 

ye that they were Sinners above all , Men 
that dwelt in Feruſalem : I tell ye, Nay : 
but except ye repent, ye ſhall all like- 
miſe peri. St. Luke 134. 


Precedents are very prolifick, and great 
Caution has been obferv'd in all regular 
Times, againſt making new Precedents in 
Capital Caſes, or in Caſes highly penal; 
they ſtrike but one, perhaps, or. few, 
but like Thunder, they alarm many. 


Cum feriant unum, non unum fulmina 


B 2 0 


"0 "mY 


vate Eife. 7 45 


joſtice, we ah 7 is Aided into 
their eis. 


Man his own, according to natural 
o or acquir d Right 3 and, 8 


The Role in the Second, 1s walt in 
as the Nature and Qulity of the Crime 
requires. 


IJ 


| How' great DER been the Gomplaints 


ings of the Star-Chamber and High Com- 
miſſion- Courts for exorbitant Fines, and 
inflicting too rigorous Penalties, which 
were always deem'd very inconſiſtert 


always Room to every Subject to make 


his Defence; and after Conviction, fre- 
quently mitigate Puniſhments. 


op Loſs 


To Re ben th: flop. i is — great | 
"ir in Government, as well as in-pri- 


Commutative, and Diſtributive; which re- 
ſpects Mens Rights and r or 


A. Rule in the firſt, is giving eve 


in former Reigns againſt the Proceed- 


with the Tenor of our Laws, that leave 


N 
8 


. eee 


> 


Loſs. of Liberty, and all the Diſad- 


vantages that attend it; Calumny and 
Publick Reproach, muſt, in many Caſes, 
be ſubmitted to, (an Inſtance of Paſſive 


Obedience approv'd of in England) till 
the proper Time which the Law: allows 


every Subject for Defence; then it will 
be duly conſider d how each Man has 


acted, either in his Publick or Private 


Capacity? What Authority they had in 
their Whole Body? and how far ſupport- 
ed by the Conſent and Approbation of 


their Superiors, and by the Confirmation 


of General Courts? and whether any of 
them have been guilty of fraudulent and 


indirect Practices in their private Capa- 
cities? 5 


No one Step that was then taken was 
thought to be illegal, and tis a Maxim 


in our own, as well as the Civil Law: 


Verſanti in rebus illicitis, conſequentiæ ſunt 
imput andæ. And therefore in ſuch Caſes 
only, Men are anſwerable for the Con- 
ſequences: But if the Nature of theſe 
Proceedings muſt be determin'd according 
to the Turkiſh Principle, by their Event ; 
in Juſtice the Powers that were given by 
Act of Parliament, the Directions they 


were oblig'd to receive from the Great 


„„ 


(14) 
Men above (as we us'd to Expreſs it in the 
City) with the concurrent Confent from 
Time to Time of the Proprietors, will 
_ eafily lead us to ; GeterenIne what is blame 
worthy 1 in the Conduct of this * | 


„There are no  kevelfaries in Treaſon | 
uti in all other Caſes, 1 hag 
eit, Jos ſequitur Principale. „ 


* the Time when Weste were in FER 
- higheſt Paroxiſm, I cou'd not, in all my 
Converſation and Enquiry, meet with any 
Body who thought the Metheds then taken 
were Criminal, and very few who thought 
em misjadg d, or r Ul concerted. | 5 


But let every Man therefore, who is 
in haſte now to give Judgment, even of 
Death, againſt ſome Perſons, lay his 
Hand on his Heart, and recolle& how 
far he approv'd ? How far he concurr d 
in the Meaſures that were then taken, 
which rais'd Saut h- Sea Stock to that i - 
maginary Value, and which, like the 
Apples of Sodom, appear d fo fair to the 
2 but have been ſo fatal in the E- 
vent: Prima fronte Lata, tractatu dura, 
eventu triſtia. Liv. I am amaz d to ſce. 
the Directors of the leſſer Parliamentary 
Bubbles, ſuch as Tork- * 1 | 

| wo 


) 1 
Two Infurances, cry out for Juſtice: 
They may indeed provoke that Juſtice, _ 
which may be retorted upon themſelves. 
1 confeſs' ſome ought to tremble at im- 
partiality upon this Occaſion ; for I have 
ſeen an Eſtimate form'd upon the Fall 
of thoſe ſeveral Stocks, and the other 
Bubbles, by which it will appear, That 
the Ruin which theſe empty Projects 
brought upon this deluded Nation, is much 
greater than the Loſs which has been ſu- 
ſtain'd by the Fall of the South. Sea Stock. 
There are aggravating Circumſtances in it 
too, and there is no Crime but may be 
aggravated by Circumſtances. The Bub- 
bles were moſt of em down - right Cheats 
in their firſt Projection, as well as in 
8 their Execution : The Loſs by them is 
in all Reſpects irretrievable , and I will 
be bold to ſay, has generally fallen upon 
a more innocent Part of the People, and 
leſs able to bear it, than thoſe avaricious 
Dealers in Sourh-Sea Stock, who praſp'd 
at Plumbs and Millions : But its more 
faſhionable to own one is ruin'd by the 
Sour h. Sea, than by a Bubble; as if there 
Was ſomething more brave in being wound- 
ed, or almoſt kill'd by a great Bear, than 
by a ridiculous Mouſe, | 


But 


AAS") 


5 But, to return: Can the very ſame 


ſtances, in all Reſpects, be Crimes in 
ſome Men, and not Crimes in others > 


Moſt Loſs of Liberty and Eſtate be im- 
pos d upon ſome Criminals, and not. up- 


on others, in the ſame Caſe 1 This 18 


the Effect of Paſſion, and popular F ury. 


Juſtice is ſo far from knowing, that ſhe 
abhors ſuch Proceedings. Neither can 
any Crimes juſtify exorbitant Fines, whieh 
are contrary to Common Law, to Mag- 
na Charta, that was made in Affirmance 


of the Law z contrary to ſeveral Statutes 


made ſince ; and which, in our Circum- 


ſtances, is, above all, contrary to a Fun- 


damental Condition of the onſtitution 
of our Government, as. it was declar'd 


and ſettled at the happy Revolution, and 


ſworn to. by every King and Queen who 
has ſince that ſat upon the Throne: Is 
there any Reſentment for which it is 
worth while to ſacrifice theſe2 Our 


Anceſtors conſider d, upon ſuch Occa- 


ſions, rather What was juſt and fit 
. for them to. do, than what they had 
barely Power to do. And if we . 
Wein to Poſterity the Rights and Liber- 
ties we have receiv'd, we muſt not tranſ- 


the Methods by which they have 
: hitherto 


Facts, cloath'd- with the ſame. Circum- 


„„ 
hitherto been preſeru d. Blood and Dea 
are Words very frequent now, among our 
Pamphleteers; and, from them, among the 

Scum of the People, where indeed they 
are dangerous. Our weekly Papers wou d 

have us content with nothing but Greet and 
Roman Models of Government, and Greek 
and Roman Examples of Puniſhment; Theſe 
are large Fields for Impertinence; for ſo. þ 
will call all thoſe frothy Fleuriſhes, that 
are not applicable to the immediate Caſe 
where he is brought upon Trial for 
his Life, his Liberty, or his Eſtate: 
i But has there been no Offences > And 
| muſt there be no Puniſhments ? Impunity 
| | may be the higheſt Tyranny, as blind Ri- 
. 1 Z our may be Crueity. We have 3 5717 


That Fuſtice, while (be winks at Crimes, 
 Stumbles on Innocence ſometimes. 


| . Has there been Frauds? Tis juſt and 
. fit that Reſtitution be made ta the Suffe- 
rers, and that ſuch farther Forfeitures 
1 and Penalties be inflicted, as, upon Try⸗ 
N al and Proof, the Nature of their Crimes 
require. Moſt of theſe Gentlemen, who 
4 are now the immediate Object of Re- 
[ſentment, were Men of plentiful For- 


. —˙ ! Par 


” 
> — —ä— — —E-—ꝓ — — er ern —— — ö A 
* # 
* 


ing that e 


Peſt df an 
their Eſtates, as 


tunes, beſbre 5 Inman gement of the 
Sour heSen Scheme; ſome born to good 


Eſtates, others bad acquit'd them by 


Trade, und the ſeveral, Ways of Deal- 
mploy'd the Induſtrious; and 
L have heard that the) may bear the 
Enquiry, „how they came by 

rell as any Thirty 
Sentliaten- Aaken 7164 * off 111 fever 
Grkat. Societies of the Kingdom. If an 
over grown. Eſtate in ſome of em be a 
Crimes How great is the Merit of a 


Somt bi R Derector, who is not Rich, 


or möti Richer than when he was cho+ 
fen/> Or is the Bed of. popular Juſtice 
tod ſhprt for ſome, and therefore they 
mũſt be lopt, or too long for orhers, and 
therefore! they muſt be ſtretch d? Biſtri- 
butive Juſtice is grounded upon neceſſa- 
rx: Diſtia&ions, as well as good Reaſon- 

ing; and 'tis the Right of Man, in all 
en Aſſemblies, to demand a D jon 
of #9 mplicated ren. . 


» 5 


5 Fy I « 
* 5 : 
F. 2 37 


Some lage ay, be innocent, la others 
Gul and there may be thoſe who 


were not Directors, more Criminal than 
age ee . 
A . 1 F 


* 
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Oh of chat” eh, tho, by- the 


immenſe Eſtate he has left behind him, 


is preſum'd to ge guilty, (if Eſtates are 
Criminal) is gone to account to a higher 
Tribunal; gone, as Report has it, in 


greater Haſte than he ought to have 


done, where he muſt account for his 


Share in the directive Part of the "ate | 
Directors. | 


There he cannot withſtand the Con- 
demnation of his own Heart, though, if 
his Heart condemn him, God ir greater 


than bis Heart. But here we are de- 


privd of ſuch a ſure . Way of Convi- 
ction, which is the ſole Prerogative þ 
the moſt per fedt Juſtice. 4 £ : 


It has been ſaid, that ſome Men RY 


Ape as Murtherers of the Credit of the 


Nat ion. 


* the extryapalit- Pricd EY Gouith-Sea 


Stock the Credit of the Nation? I think 


it may rather be call'd the Folly, the 
Reproach of the Nation; and it has 


bis almoſt its Ruin. The Publick 


Credit, is the Credit of the Exchequer, 


to borrow Money upon Parliamentary 


Security; 


* 

— Yer 
* r 

—— 


— 
= — 
” 


depending to prevent the infamous Pra- 
_ * Stock- Jobbing : After theſe. Steps, 


"wr Tn 


2. it is not the High n at 


Sent 


Stock may. rar. 
we þ > oe 3 2 Debt 8 60 * 


Millions at the leaſt ; and while there is 4 . 


Annual Sum of pear Three Millions, 


drawn from the Subject, to pay the In- 
tereſt of this Debt, fear that neither 
King, Mimiſters, nor People, will be 
eaſy ; this is what the 

— is the true Source and Cauſe of all 5 


our Complaints; others are aſſign' d, and 
may come in for a Share 3 this, one 


would think, is ſufficient, and that we 
need not be contriving Schemes to give 
two Parts in three of this Debt an 
imaginary Value, that 50 every Fall 


muſt be the Ruin of tho who deal in 


"0 


| * = W Wiſdom. bs - _ F” POOR MY 
the Corporations of the Bank of England, 


and of the South. Sca Company, and of 
the Eaſi-Indis Company, are reſtrain d 
from lending any Sum of Money to their 
Proprietors upon their Stock, exceeding 


One Hundred Pound for One Hundred 


Pound Capital, there is .a Bill likewiſe 


Nation feels, 


4 


ſome Time ago, 


have felt, who have loſt their Eſtates, 


Powers ſome late Directors were mtruſted 


into another Chanel. 
tate, therefore I will ſay no more upon 
the Subject, only that for my own Part, 


(21) N = 


1 preſume no Stock will be much above _ 


Par, which 


may indeed fix the National 
a hſting Foundation ; and 


Credit u 


this not, 1 thy be call'd m- 
thering Publick Credit. 1 4 


When 1 reflected upon theſe 8 ; 
it ſeemd wonderful to 
me, that the Bank of England ſhould 


contta& to take Three Million Seven 


Hundred Thoufand Pound of Sout b. Sea 


Stock at Four Hundred; which inwolvd 
thoſe prudent Directors in an Attempt 


-* of hecpiag up that fatal Stock to an 
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